
FOIA Overview 

Louis P. Hendricks 
     State Administrative Office 
     FOIA Officer 
     Phone: (573) 876-9368 

 5 USC 552 & 552a FOIA 
 T:\NRCS\FOIA\USDOJ FOIA Guide 
 http://www.da.usda.gov/foia.htm 
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Presentation Notes

This overview is to keep you informed about the sensitive nature of the information we collect and maintain in our case files.  

As far as introductions go, I am the FOIA Officer for NRCS in Missouri.  It is my job to respond to requests from the general public for information protected under the Freedom of Information Act. 

All of my responses are specifically supported by at least one of the three authorities identified here.  
For example, the “Core purpose of the FOIA is to shed light on an Agency’s performance of its statutory duties” (reference exemption 6, pg 454 of the FOIA Guide).   

In performing these duties, we are also responsible for protecting sensitive personal information entrusted to us.  
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Presentation Notes
I printed several copies of this page for you.


Please read this real quick.

This is one of the main statements supporting non-disclosure of landowner case file information.    



 
What is the rule if you receive a subpoena or 
are asked to provide notes and decisions 
regarding a visit to one of your applicants 
properties? 

A.  Appear in court with   
the records. 

C.  Ignore it -- you are 
a government 
employee and not 
subject to local 
subpoenas. 

B.  Send the request or 
subpoena to the State 
FOIA Officer. 

D.  Refuse to accept it, 
and claim you don’t 
know the person 
named on the 
subpoena. 

It’s this one 
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This overview is to keep you informed about the sensitive nature of the information we collect and maintain in our case files.  

As far as introductions go, I am the FOIA Officer for NRCS in Missouri.  It is my job to respond to requests from the general public for information protected under the Freedom of Information Act. 

As part of your duties are concerned, you may be asked to share information that relates to a particular case file.  How will you handle these requests?    





7 CFR 1 § 1.212 General.
No USDA employee may provide testimony or produce documents in a judicial or administrative proceeding unless authorized in accordance with this subpart.



Law and Policy 

Freedom of 
Information Act 
(FOIA) 

Privacy Act (PA) 
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There are two specific laws that Congress passed in the early 1970’s.  They are designed to provide assurance to the General Public that the Federal Government performs their roles and responsibilities properly.  






Privacy Act Provisions 

Protects individuals against unwarranted 
invasion of privacy - personal information 
held by Federal agencies (Exemption 6) . 
Grants individuals the right to access their 

records. 
Procedures for correcting errors. 
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See Exemption 6 (pg 417)

To what extent do we safeguard information we collect in the performance of our duties? 

The American interests in an open government can sometimes conflict with other fundamental values of our society.  Some of these conflicting interest include national security, business interest of private companies, and preservation of personal privacy information.  

When an applicant provides information in order to sign up for a program, how much of their information should be protected from disclosure?  Should their information ever be released?  

Section 1619 of the 2008 Farm Bill States, agency’s shall not disclose—
(A) information provided by an agricultural producer or owner of agricultural land concerning the agricultural operation, farming or conservation practices, or the land itself, in order to participate in programs of the Department; or

(B) geospatial information otherwise maintained by the Secretary about agricultural land or operations for which information described in subparagraph (A) is provided.

There are nine exemptions that help agencies determine whether information should be released or protected from disclosure.  Two of these are commonly used by our agency.  They are Exemption 3 and Exemption 6. For example: Can anyone tell me what nondisclosure provision is included in the 2008 Farm Bill?  

Exemption 3 protects information from disclosure if Congress has incorporated nondisclosure provisions in the legislation.
Exemption 6 – offers protection to private individuals and businesses stating that disclosure may be a “Clearly unwarranted invasion of privacy” Classic examples include personnel records and medical records. 

Each request for information is unique.  
To maintain consistency the FOIA office must carefully examine requests and determine if a privacy interests outweighs the public interest.  




FOIA Provisions 

Right of access to Federal records  
Underlying principles 
Inherent in democratic ideal 
Informed citizenry 
Vital to democratic society functioning 
Check against corruption 
Hold “governors” accountable 
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Presentation Notes
See Introduction on page 1.  

PURPOSE: Allow citizens an opportunity to ask questions about how their Government performs its duties.  

“The basic purpose of FOIA is to ensure an informed citizenry, vital to the functioning of a democratic society, needed to check against corruption and to hold the governors accountable to the governed. (pg 5)”

As instruments of the Agency and its policies, we are the governors, stewards of the Government to the citizens as it relates to the programs which we are commissioned to deliver.

The United States Supreme Court has emphasized that FOIA only applies to “official information that sheds light on an agency’s performance of its statutory duties”.

For example, A landowner request Federal Assistance to install a Waste Storage Facility.  When tax payer dollars are used to fund this type of work, Tax payers have a right to know that the engineering work that safe guards against the release of contamination into streams.  Do they also have a right to know where these facilities are installed?   






FOIA Requests 

Most common -- cooperator case file 
information, to ensure compliance 

Request must be in writing and sent to State 
FOIA Officer. 

FOIA requests need not be made for 
publications, directives, and similar documents 

Other agencies may have access without 
requests being made. 
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See attached list of this years FOIA Requests.
Attach FOIA for NRCS Engineer’s Notes for Windmann Waste Management Facility



7 CFR 1.212 General.
No USDA employee may provide testimony or produce documents in a judicial or administrative proceeding unless authorized in accordance with this subpart.
(Reference 7 CFR 1.210 “Appearance of USDA Employees as Witnesses in Judicial or Administrative Proceedings”

Federal employees do not represent one citizen against another. 






Number 
Date of 
Req. Charges Notes 

NRCS-MO-2009-1 12/29/2008 $0.00  CAFO Permit 

NRCS-MO-2009-2 3/12/2009 $0.00  CAFO Permit  

NRCS-MO-2009-3 3/15/2009 $0.00  CAFO Permit  

NRCS-MO-2009-4 5/4/2009 $0.00  Farmers who received Federal funding for fencing projects thru EQIP 

NRCS-MO-2009-5 5/20/2009 $0.00  Job Announcement – Resume of Selected Party 

NRCS-MO-2009-6 5/20/2009 $0.00  Job Announcement – Resume of Selected Party 

NRCS-MO-2009-7 5/20/2009 $0.00  Job Announcement – Resume of Selected Party 

NRCS-MO-2009-8 5/20/2009 $0.00  Job Announcement – Resume of Selected Party 

NRCS-MO-2009-9 5/20/2009 $0.00  Job Announcement – Resume of Selected Party 

NRCS-MO-2009-10 5/26/2009 $0.00  Landowner – Operator Dispute 

NRCS-MO-2009-11 5/22/2009 $0.00  Job Announcement – Resume of Selected Party 

NRCS-MO-2009-12 5/22/2009 $0.00  Job Announcement – Resume of Selected Party 

NRCS-MO-2009-13 5/22/2009 $0.00  Job Announcement – Resume of Selected Party 

NRCS-MO-2009-14 6/2/2009 $0.00  Copy of termination of contract letter 

NRCS-MO-2009-15 6/24/2009 $0.00  Public  concern regarding farming operation 

NRCS-MO-2009-16 6/29/2009       $0.00 Landowner Concern regarding Agency decision 

NRCS-MO-2009-17 7/28/2009       $0.00 Landowner – Operator dispute 

NRCS-MO-2009-18 8/11/2009       $0.00 Landowner dispute with Agency 



Farm Bill Provision 

Not releasable - information provided by 
individuals to participate in conservation 
programs 
Exceptions 
Statistical or aggregate information 
To other agencies to enforce or assist  in 

providing conservation programs 
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Remember the intent of FOIA?  

FOIA allows citizens an opportunity to ask questions about how their Government performs its duties.  Some times it is tough to decide whether information should be released (Public’s right to know, or whether information should be withheld (personal privacy issue).

Therefore, NRCS will not typically release information maintained in a landowner/operator case file unless it “sheds light on an agency’s performance of its statutory duties”.

Did we properly evaluate site conditions?  
Did we consider Clean Air and Water Act compliance issues?

We would release information to demonstrate compliance, but will not release specific landowner information unless it is related to a payment.   

Section 1619 of the 2008 Farm Bill States, agency’s shall not disclose—
(A) information provided by an agricultural producer or owner of agricultural land concerning the agricultural operation, farming or conservation practices, or the land itself, in order to participate in programs
of the Department; or
(B) geospatial information otherwise maintained by the Secretary about agricultural land or operations for which information described in subparagraph (A) is provided.




FOIA Requests 

Information usually not given: 
Trade secrets/financial information (impair 

government’s ability to obtain) -- Exemption (b)(4) 
Personal information that would clearly be an 

unwarranted invasion of personal privacy -- 
Exemption (b)(6) 

Information available on you the 
employee. 
Name, position, grade, and salary 
Office location 
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See Exemption 4.
See Also the Manski Requests

As you saw on the previous slides, I received several requests for the actual KSA’s we received in response to our vacancy announcements posted this year.  I am showing you my response to this particular request so you can see how sensitive the information would be if it were your own information being released.  

Information about us that is releasable to the general public: Name, Grade, Position, Duty Location, & Salary.  







FOIA 

Who ever releases the 
information is on the Hook.  
Be careful what you 
release. 

Personal liability 
Misdemeanor 
$5000 fine 
Farm Bill -- $10,000 fine  
    or 1 year in prison! 
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The person who releases the information is on the hook.  



FOIA 

 
 

Questions? 
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